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STATE PLANNING 


Boards to codperate with the National Planning Board have been 
established in more than half of the states 


By CHARLES W. ELIOT, II 


Executive Officer, National Planning Board 


Ls THE past few months twenty-seven 


state planning boards have been organ- 

ized.* The first goal of these new boards 
is the preparation of a preliminary state plan 
which will cover various factors, according to 
the special problems of the several states. These 
almost invariably include: (1) a program of 
public works for a considerable period; (2) a 
proposed transportation system correlating va- 
rious methods; and (3) a general classification 
of the area of the state into the principal recom- 
mended land uses. 


Federal assistance 


Because these studies should be helpful to the 
preparation of the “Comprehensive Program of 
Public Works” and the future National Plan, 
assistance is being provided to qualified state 
planning boards by the National Planning 
Board in Washington through the assignment 
of planning consultants to give technical advice 
to the state agencies. 

Among the conditions which the National 
Planning Board has laid down for state plan- 
ning agencies requesting assistance, are: 

1. Appointment by the Governor of an unpaid 
state planning board composed of perhaps 
four officials—such as the heads of the Pub- 





*A list of these state boards, furnished State Gov- 
ERNMENT by the National Planning Board, is published 
on page 29 of this magazine. 





lic Works, Highway, Conservation, and 
Health departments—together with three 
citizens. 


. Assurance by the Governor that if this state 


planning board gets under way he will 
sponsor some legislation to put it on a con- 
tinuing basis. 


Staff assistance 


. Assignment from existing state offices of, or 


application to the Civil Works Administra- 
tion for, drafting and stenographic help to 
carry on the work of the proposed board. 


. Development of a planning program, giving 


the status of planning work already done and 
outlining specific studies to be undertaken 
within probably the next six months. This 
program should include a land use study, a 
ten-year program of public works, and per- 
haps a study for the integration of the trans- 
portation system within the state. 


. Suggestions which the Governor or the new 


board may wish to make of a qualified 
planner to direct the work. 


Regional cooperation 


. Statement of the Governor’s willingness to 


appoint the planner, or the chairman of the 
state planning board, as the state representa- 
tive on a regional or inter-state planning com- 
mittee, if such committee is organized. 
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The National Planning Board has issued a 
circular letter which suggests various considera- 
tions to be kept in mind in drafting legislation 
for this work, and has referred to a study of 
this subject which was made by the Harvard 
School of City Planning and reported to the 
Massachusetts Legislature in 1933. (House 
Document, No. 1240.) Subsequently Maryland 
has enacted a state planning law which in some 
respects improves on the Massachusetts sug- 
gestion. A few of the pertinent recommenda- 
tions of the National Planning Board may be 
quoted: 


Organization 

“Whether a state planning board is appointed 
under authority of a special act of the legislature 
or by interim administrative and, perhaps, un- 
official action of the Governor, it will probably 
be desirable to include in the membership the 
heads of three or four state departments—such 
as Public Works, Highways, Conservation, and 
Health, together with three or four citizens who 
either have had some previous interest in city 
or regional planning work or are active leaders 
in business and civic enterprises. 

“It is generally considered preferable to keep 
the membership of the planning board small 
and not specifically representative of any special 
interests or groups, and then to supplement it 
where necessary by organization of codrdinat- 
ing committees in various fields to codperate 
with the board. Experience in city and regional 
planning has demonstrated the value of this 
form of organization. 


Advisory powers 


“It is essential to the success of the work that 
the state administration and officials should co- 
operate and maintain cordial relations with the 
planning board. Experience indicates that the 
powers of the planning board should be strictly 
advisory and that the board should exercise ad- 
ministrative powers only in so far as their ex- 
ercise may be essential to the giving of sound 
advice. 


“It is also obviously highly desirable that 
there be full codperation between the state plan- 
ning boards and the regional advisers and state 
advisory boards of the Public Works Adminis- 
tration, or with such interstate planning com- 
mittees or projects as the regional advisers may 
create. Investigations and studies already made 
by regional advisers will be available and should 
be helpful to the state planning boards.” 


Types of work 


The National Planning Board has also sug- 
gested a variety of activities suitable for con- 
sideration by the new state planning boards such 
as housing, population trends, conservation of 
natural resources, recreation, distribution of in- 
dustries, water resources, power problems, fiscal 
programming, and governmental reorganiza- 
tion of local government units. 

A full-fledged state planning project will 
eventually include all of these items, and others 
as well. Formulation of sound conservation and 
development policies will require the intelligent 
codrdination of the various activities and plans 
of public and private agencies through adequate 
organization and the exercise of constant fore- 
sight and judgment. However, to make a be- 
ginning, any one or two or more of these points 
of attack may be taken up as a means of open- 
ing up the field and demonstrating the useful- 
ness of state planning. The items to be selected 
may differ in different states. A handhold must 
be taken wherever the best opportunity offers. 
The public is only beginning to understand the 
need and value of state planning. The value of 
the idea must first be demonstrated, and a 
widening circle of influence will follow. 

Eventually it may be possible to use the state 
planning board as a clearing house for informa- 
tion as to the planning activities of the various 
state bureaus, so as to promote codrdination of 
policies and work. 

Planning is a continuing activity. A good 
plan is never finished but must be constantly re- 
vised and amended to meet changing conditions 
and new needs. 
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RECENTLY ESTABLISHED 


State Planning Boards created by executive or legislative action 
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% 
MD crate PLANNING Laws Meal 
face Map © fhe american Legislators’ Association a 
Soard Board 
State Appointed State Appointed 
Arkansas lon. Ze, oot «ee «.. . Lc. ene ad 
California Jan. 17,1934 Nevada Jan. 20, 1934 
Colorado Jan. 15,1934 New Hampshire Dec. 7, 1933 
Connecticut * New Jersey Jan. 17, 1934 
Florida Dec. 3,1933 New Mexico Jan. 16, 1934 
Idaho + Mew Teen: «... «3. eee Jan. 18, 1934 
Illinois Dec. 7, 1933 Oklahoma Jan. 17, 1934 
Indiana » CONE ii. Se See ° 
Kansas Jan. 19,1934 South Carolina ° 
Kentucky Dec. 12,1933 Virginia Sept. 1933 
Maine Jan.9,1934 Utah _.Dec. 12, 1933 
Maryland ° Washington . 
Michigan Jan. 19,1934 Wisconsin 1932 
Missouri Jan. 14,1934 *Date not given. 
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REMOTE CONTROL 


Varying degrees of state supervision which can be applied to local finance 


By KIRK H. PORTER 


Professor of Political Science, State University of lowa 


to such terms as supervise, inspect, check 

and control when they indicate govern- 
mental operations. Even the term audit, how- 
ever exact its meaning to a professional account- 
ant, may mean a variety of things 
to the lawmaker and may be used | 
to describe radically different proc- 
esses. To say, therefore, that the 
state audits local accounts, or 
supervises them, or checks them, 
is to be vague and ambiguous. 

The purpose of this paper is not 
to define these terms in their exact 
technical sense but rather to dis- 
cuss the types of control to which 
these descriptive terms are com- 
monly applied. 

There are at least four aspects 
of state supervision—each more 
inclusive and more rigorous than the preced- 
ing—and it is usually through these progressive 
phases of control that local autonomy is gradu- 
ally broken down: (1) legality of operations; 
(2) methods of procedure; (3) efficiency; (4) 
determination of policy. 


it popular usage no precise meaning attaches 


Policing the budget 


1. Legality of operations: Except where there 
exists a degree of administrative decentraliza- 
tion and local self-government which is ex- 
tremely rare, there will at least be a state system 
of checking the legality of local operations. 
Some state officer from the office of the auditor, 
the budget director, or the state department of 
finance is sent to examine the finance accounts 
of the local offices—to see that every expendi- 
ture is identified, that the books balance, that 





Kirk H. Porter 


the funds “on hand” are actually on hand. In 
addition to this, he must also check each ex- 
penditure to see that it is one which is author- 
ized by law, that the proper authorities have 
endorsed it, and that the receipts are available. 

The extent to which these in- 
vestigations may be carried de- 
pends upon the character of the 
inspector and upon the customs 
prevalent in that particular de- 
partment. Some inspectors accept 
bank book figures as sufficient in- 
dication of funds on deposit; 
others go to the bank to corrobo- 
rate these deposit figures. Some 
count personal checks in the hands 
of the treasurer as cash on hand; 
others wait until the checks have 
~ been honored before including 

them among assets. Negligence 
in such simple matters as these has permitted 
many defalcations on the part of county treas- 
urers to go unnoticed for years. 

There are other functions which the state 
must assume even if it desires to go no further 
than seeing that local officials obey the law. 
State officers must satisfy themselves that maxi- 
mum tax rates have not been exceeded, that the 
various funds have been kept intact, that debt 
limits have not been exceeded, and that debt 
service programs—usually sinking fund ar- 
rangements—have been respected. 





Capping the debt gushers 


The temptation to exceed the debt limit fixed 
by state law is frequently very great—and local 
areas may succumb to the temptation if there 
is no effective inspection by state officers. 
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The financial chaos which results when local 
authorities neglect to make the necessary pay- 
ments into a sinking fund is obvious. If there 
is no regular system of checking, the culpable 
ofhicials can frequently neither be found nor 
prosecuted when the situation finally comes to 
public notice. If, however, local accounts are 
constantly under state supervision, immediate 
action can be taken in regard to a negligent 
official. Only in this way can remedial meas- 
ures be provided in time. 

Such supervision as has been described above 
constitutes the very minimum of state control. 
That is, the exercise of these functions on the 
part of state officers does not involve any real 
diminution of the rights of local self-govern- 
ment; it does not involve substituting the judg- 
ment of state officers for that of local officers; 
it does not impair the discretionary power or 
necessarily reflect upon the ability of local ofh- 
cials. There would seem to be no valid objec- 
tion to this modest and wholesome measure of 
supervision of local financial operations. 


Decoding village accounts 


But the state may, and frequently does, go to 
much greater lengths in control. 

2. Methods of procedure: The legislature 
may authorize a state agency, the auditor, or 
the department of finance, to devise and com- 
pel the adoption of certain books, forms, and 
methods of handling accounts. Here begins the 
practice of substituting the judgment of state 
administrative officials for that of the local 
officers. 

It is true that local records may be very 
elaborate, complete, and accurate and yet be 
almost unintelligible because of their volumi- 
nous detail and absence of classification. It is 
necessary to systematize local records so that 
it is possible to learn readily what the various 
aspects of governmental service have cost. This 
is not easy to do, but a state department, defi- 
nitely charged with the duty, may work out a 
satisfactory system for these local accounts and 
require local officials to adopt them. Many 
states have undertaken this sort of control. The 
latest phase of this practice has been the intro- 





duction of budget methods, which, it is be- 
lieved, is another significant step toward cen- 
tralization. 


Matters of form 


Dictation of methods may extend much fur- 
ther than to the keeping of accounts and bud- 
geting. It may extend to the methods of 
purchasing, letting of contracts, and record 
keeping. In some states a department of finance 
has power to prescribe detailed. steps in all of 
these matters and to enforce their observance. 

Although this phase of state supervision in- 
troduces the element of administrative control, 
it does so to only a limited extent. 

3. Efficiency: Even though the law is scru- 
pulously obeyed and uniform records and 
methods of procedure are introduced and used, 
there is no guarantee that the work will actually 
be done in an efficient manner. Here is a field 
into which the state may enter if it chooses, but 
it involves a further invasion of the prerogative 
of local self-government. There are differences 
of opinion as to the wisdom of these further 
steps in state control. 

The state could exercise the right of veto 
over personnel and in this way prevent the em- 
ployment of persons who did not measure up 
to standards set by the state. This, of course, 
would apply only to appointive positions, and 
it should be administered only through a civil 
service merit system. 


Pound and penny wise 

The state could also assume a voice in the 
public purchasing—not only as to the procedure 
to be followed but also as to the wisdom of the 
purchase. Certainly much of the public pur- 
chasing in the past has been extremely extrava- 
gant, especially where the various officers have 
been allowed to make decisions on their own 
individual responsibility. 

It is possible, too, that some good purpose 
might be served by submitting to a state de- 
partment for approval all contracts involving 
more than a certain amount. Many contracts 
which have been let are grossly to the disadvan- 
tage of the public. Many local officers, although 
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completely honest, are not competent judges 
of a good contract. To meet this situation, a 
state review of contracts is possible in some 
sections after a petition has been signed by a 
certain number of taxpayers. 


Danger ahead! 


There is no doubt that such a process would 
serve to uncover some very bad contracts, but 
the other consequences that would flow from 
this practice must be noted also. It would mean, 
in the first place, that a mere handful of local 
citizens could substitute state government for 
local government. 

Second, there would be no guarantee, of 
course, that the judgment of the state officer 
would be any better than that of the local 
officers. If a well-paid, competent state auditor 
or budget director could sit in and help to 
negotiate each local contract, his influence 
would be very wholesome. But that is a physi- 
cal impossibility. If the system were extensively 
practiced, the state office would have a very 
large number of contracts to inspect. A large 
staff of people would be necessary to do this 
work, and the chances would be very strong 
that subordinate appointees in the state office 
would not be a whit more competent than the 
local officers whose work they were reviewing. 
No great advantage could be expected from the 
perfunctory examination of local contracts by 
some relatively inexperienced, low-paid, politi- 
cally appointed state official. 


The last word 


4. Determination of Policy: The last steps to 
be taken in order to bring about a still greater 
measure of state control over local areas in- 
volves almost the complete breakdown of local 
self-government. This lies in giving some state 
officer or department the power to veto projects 
which the local officers wish to carry through. 
Thus some state authority may be allowed to 
review a bond issue and to veto it if he con- 
siders it unwise. Frequently, no doubt, pro- 
posed local bond issues are unwise. School dis- 
tricts will decide to erect school buildings which 
are out of proportion to the financial resources 





of the community. Expensive highway pro- 
grams, beyond the limit of reasonably easy 
financing, may be inaugurated. It is true that 
a highly competent state officer might restrain 
these ambitious projects, but the practice would 
tend to destroy the last vestige of local self- 
government. 

Refunding of old bonds for posterity to pay 
is another practice which might. be broken up 
by a process of state review. Local officers are 
much tempted to do this if the law affords them 
half a chance. 


Review of budget items 


The truly final step toward state supervision 
involves the power of the state to review local 
budgets and veto items. Several states now re- 
quire each local area to prepare an annual bud- 
get outlining anticipated revenue and proposed 
expenditure, and in some states these are sub- 
ject to the approval of a state officer. This 
supervision may involve nothing more than 
checking to see that the budget is properly 
drawn as to form, that the expenditures do not 
exceed the anticipated revenue, and that none 
of the items will necessitate exceeding the legal 
tax limits. As a matter of fact, local budgets 
frequently are badly drawn, important items 
are omitted, poor judgment is used both in re- 
gard to revenues and to expenditures. To have 
these matters competently checked is desirable, 
but the vetoing of specific items on the basis of 
policy is a wholly different thing. 

The advocates of the scheme are loud in their 
praise of the great economies effected where 
this state control has been exercised. It may 
be true that millions of dollars are cut from 
local budgets, but it is most misleading. 

There is abundant evidence that local authori- 
ties, anticipating these slashes, pad their budgets 
with items they do not really expect to have ap- 
proved. Thus, while the state official brusquely 
cuts off the padding and gains a reputation 
for enforcing rigorous savings, the local areas 
are allowed to spend all they really intended to 
spend—and perhaps more. Thus, in spite of 
publicized economy, actual expenditures con- 
tinue unobstructed on an upward curve. 
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Furthermore, in order to get a reputation for 
slashing current expenses, a state official is 
sorely tempted to wink at unjustified bond 
issues, refunding operations, and sinking fund 
delinquencies. In this case it is the next genera- 
tion which “holds the sack.” Another way for 
the state office to save face and to please every- 
one is to cut the original budget and later per- 


mit items to be put back again as “emergency” 
appropriations. | 

From this brief review it is apparent that 
there are many types and many degrees of state 
supervision—by whatever name it may be 
called. It is also apparent that whereas local 
finance may need improvement, the desirability 
of state supervision has its limits. 





FAIR PLAY 


Sixteen states have legislated against commercial double-crossing 


By THOMAS J. McFADDEN 


Some fifty industries have adopted trade prac- 
tice rules against commercial bribery. To the 
extent that they reflect the existence of a prob- 
lem which the industries seek to correct, these 
rules justify the statement contained in a book 
on Graft in Business: “The average political 
grafter is the merest amateur in the gentle 
art of grafting compared with his brother in 
the field of business.” Evidence concerning the 
extent of commercial bribery has been collected 
by the Federal Trade Commission and various 
private organizations. Granting that there is a 
problem to be solved, let us see what help the 
law offers. 

First, it is clear that an employer whose em- 
ployee has been bribed can recover the amount 
of the bribe either from the employee who took 
it or from the person who paid it. 

Second, it is equally clear that commercial 
bribery in interstate commerce is an unfair 
method of competition over which the Federal 
Trade Commission has jurisdiction. There is, 


‘however, no special federal statute aimed at 


this practice. 

Third, it is interesting to note that com- 
mercial bribery is the subject of specific statutes 
in the following sixteen states. Of these the 
one adopted in Michigan is often termed the 
best. 


Connecticut Massachusetts New Jersey 
lowa Michigan New York 
Louisiana Nebraska North Carolina 


Pennsylvania South Carolina Washington 
Rhode Island Vermont Wisconsin 
Virginia 


Briefly, what does the Michigan act provide? 

Section 1 makes it unlawful for anyone to 
give or offer to the employee of another, or for 
such employee to accept or solicit any gift, com- 
mission, or gratuity, with the intent of influenc- 
ing any action on the part of the said employee 
in relation to his employer’s business. 

Section 2 makes it unlawful to use false in- 
voices to deceive the employer. This is aimed 
at one means used to hide a secret commission. 

Section 3 states that evidence shall not be ad- 
missible to show that commercial bribery is 
customary in any business. 

Section 4 provides immunity to those who are 
compelled to testify in response to a subpoena. 

Section 5 provides a special immunity to the 
offender who shall first report the facts to the 
prosecuting attorney. This unusual provision 
has been found necessary in view of the secrecy 
surrounding bribery. 

A large number of the National Industrial 
Recovery Act codes include trade practice rules 
against commercial bribery in substantial agree- 
ment with the provisions of this Michigan law. 

The enactment of further statutes on the sub- 
ject would undoubtedly strengthen these codes 
by insuring the application of their commercial 
bribery provisions to those businesses which 
were not interstate in scope. 
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AN ALTERNATIVE 


Regulation of interstate power sales by joint state action 


rather than by Washington is proposed 


by a New York commission 


By SENATOR THOMAS C. DESMOND, Vice-Chairman 


New York State Commission on the Interstate Transmission of Powe 


Interstate Transmission of Power was 

created to study the problem of regu- 
lating the sale of electricity across state lines. 
After more than two years of work, the com- 
mission is now preparing its final 
recommendations — recommenda- 
tions which will suggest a new 
method of handling a hitherto un- 
solved problem of public utility 
regulation. 


Ti New York State Commission on the 


Interstate sales 

There has been a gap in public 
utility regulation occasioned by 
the fact that no authority, either 
federal or state, has made any 
provision for regulating the pas- 
sage of electric current or gas 
across state lines for sale by a com- 
pany in one state to a company in another state. 

The United States Supreme Court in the 
Attleboro case (273 U. S. 83) decided that the 
sale of electric current across state lines is es- 
sentially national in character—a transaction in 
interstate commerce. This is true even where 
the custody of and title to the current pass at 
the boundary line between the states. Because 
Congress has not legislated to regulate such 
interstate transactions, and because the states 
have no power by themselves to regulate them, 
these sales of electric current in wholesale quan- 
tities have continued to the present time with- 
out adequate supervision. 


Thomas C. Desmond 


A compact 


There are two methods by which this gap 
could be bridged. One is by Congressional 





action conferring regulatory power upon some 
federal agency. The other is by group state 
action with Congressional approval. 

The New York State Commission proposes 
the adoption of the second method through the 
use of the compact clause of the 
federal constitution. It suggests 
that the adjacent states be per- 
mitted by an act of Congress to 
enter into compacts for the pur- 
pose of establishing joint regula- 
tion and control of rates for 
electricity and gas transmitted be- 
tween such states. The regulation 
in each instance would be subject 
to the jurisdiction of a regulating 
authority to be created as occasion 
demanded. This authority would 
be appointed to deal with each 
particular problem as it arose and 
would, consequently, be a temporary body, 
ceasing to exist when it had completed its task. 
It is in this respect that the proposed plan differs 
from any which heretofore has been suggested 
for meeting the problem. 


Hearings and orders 

The regulating authority would be composed 
of an equal number of members from each state 
affected in the particular instance under con- 
sideration. Its members would be appointed 
from among the members of the state public 
utility commissions—or other state bodies hav- 
ing regulatory jurisdiction over persons or cor- 
porations transmitting or distributing electric- 
ity or gas—by the presiding officer of each such 
body. 

The power to fix—after a hearing—just and 
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reasonable rates for electricity and gas trans- 
mitted between any two or more signatory 
states would be given to this authority, as would 
the usual powers of subpoena and of making of 
orders. Certified copies of its decisions would 
be filed in the offices of the permanent regu- 


which it is proposed to incorporate in each com- 
pact: 

“Any jurisdiction or powers herein granted 
to a regulating authority shall be regarded as 
in aid of and supplemental to, and in no case 
as a limitation upon, such jurisdiction and 


lating bodies in each state 
from which the members 
of the authority were ap- 
pointed, and copies of 
these final decisions would 
be served upon parties to 
the -proceeding. 

Provision is also made 
for appeals from the final 
orders of the regulating 
authority ; for the payment 
of certain expenses; for en- 
forcing obedience to sub- 
poenas and orders; for en- 
forcing compliance with 
the orders of a regulating 
authority by the state com- 
missions from which the 
members of the authority 
were appointed; for the 





This article describes a most 
ingenious solution for the trouble- 
some problems of public utility 
regulation which arise from the 
growing practice of selling elec- 
tric current across state lines. 
Senator Thomas C. Desmond, a 
member of the New York Senate 
Council of the American Legis- 
lators’ Association, is Vice-chair- 
man of the commission which has 
been studying this problem in 
that state. The other members 
of the commission are: Senator 
Warren T. Thayer (Chairman), 
Assemblyman Harry A. Reoux 
(Secretary), Assemblyman R. 
Foster Piper, Mr. Meyer Jacob- 
stein, and Mr. Karl R. Miner. 


powers as now are or may 
hereafter be vested in the 
body from which the 
original members of such 
regulating authority were 
appointed.” 


Congress must act 


The first step toward 
putting this plan into ef- 
fect is the passage of en- 
abling legislation by Con- 
gress, authorizing states to 
form compacts for the 
regulation of interstate 
transmission of power. 
The New York Commis- 
sion proposes such an en- 
abling act which shall read 
somewhat as follows: : 





effective date of the com- 





“Be it enacted by the 





pact’s adoption in each 

state; and for other matters deemed essential to 
carry out the intention and purposes underlying 
the plan. 


State power intact 


These provisions are necessary if the authority 
is to have power to investigate thoroughly the 
tangled web of interstate power sales, and if 
it is to be able to enforce its decisions upon 
interstate utilities, 

That this compact plan will not affect in the 
slightest degree the functions of any state regu- 
latory body is shown by the following article 


Senate and House of 
Representatives of the United States of America 
in Congress Assembled: 

“That authority is hereby given the several 
states to enter into agreements and compacts 
with each other, not in conflict with any existing 
laws of the United States, for the purpose of 
establishing joint regulation and control of 
electricity and gas transmitted between such 
states, to the extent and in such manner as such 
states may determine, provided, however, that 
no such agreements or compacts shall become 
effective until approved by the Congress of the 
United States.” 
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* + + * 


* *-* + * 


* 


* 


(3) 48 hours. 
(4) Under oath 


LET THE DRIVER BEWARE 


This table, summarizing the statutes which require automobile accidents 


to be reported, is discussed on the opposite page. 


Report Must Be 


| 
Made To Report | Form for 
= | j | Report 
For Urban | For Rural 24 | 4 Dy ” Prescribed 
. romptl, 
Accidents | Accidents | Hours —- 
Police Sheriff * | * 
Police State Dept. * | 
Police State Dept. | * 
Police State Dept. oe 
State Dept.| State Dept. o (4) 
Police State Dept te 
Police State Dept. _ | * 
State Dept.| State Dept 
Police Sheriff * 
Police Sheriff -_ 
State Dept State Dept e 
State Dept. State Dept. e + 
State Dept State Dept e 
State Dept. State Dept. o 
State Dept State Dept 3) 
State Dept State Dept * 
State Dept State Dept. 3) * 
Police State Dept. * 
State Dept State Dept. * * 
Police 5 x 
Police Sheriff * * 
State Dept.| State Dept. oa o 
State Dept. State Dept. _ — 
Police State Dept. * 
State Dept. | State Dept ® 
State Dept.| State Dept . 
Police Clerk of Court _ 
Police Sheriff * 
State Dept State Dept * 
State Dept. State Dept. 7 . 


Time Limit for 


(5) Rural accidents need not be reported. 
(6) Driver at fault. 
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A PROPHYLACTIC 


How laws requiring accidents to be reported—summarized on the 


opposite page—may aid accident prevention 


By J. S. BAKER 


Secretary, Committee on the Driver, National Safety Council . 


hicle accidents was in the form of laws 

aimed at the hit-and-run drivers. They 
required the operator of a motor vehicle to stop 
in case of an accident, give assistance to anyone 
injured, and reveal his identity. Laws of this 
kind, which help the injured person to recover 
damages if someone else has been negligent, 
are found in all but four or five states. 


Ti first legislation relating to motor ve- 


Why and how 


When deaths from motor vehicle accidents 
became more numerous than those from homi- 
cides and suicides, when the property damage 
began to exceed that caused by burglary and 
arson, and when the persons injured annually 
became more numerous than those afflicted 
with many of the common diseases, steps were 
taken in the more progressive states to learn 
why and how these accidents were happening, 
and who was having them, so that something 
could be done about it. 

Municipal authorities were the first to re- 
quire general accident reporting, but this was 
soon followed by state legislation, and now all 
but nineteen states have some general accident 
reporting law. Information so gathered is in- 
tended to assist safety work in two ways: First, 
it shows the circumstances of accidents in such 
a way as to guide engineers in planning streets 
and highways. Second, it shows which drivers 
might be considered too hazardous to be al- 
lowed to use the highways. 

The table on the opposite page, summarizing 
the accident reporting statutes, shows that many 
states have adopted the clauses in the Uniform 
Vehicle Code of the National Conference on 
Street and Highway Safety. This Uniform 
Code calls for the reporting of personal injury 
accidents and those involving property damage 





of $50 or more, by the drivers involved, directly 
to the State Motor Vehicle Department within 
twenty-four hours on a form prescribed by that 
department. The more important property 
damage accidents are required to be reported 
so that the state may have a much greater mass 
of data on accidents, and may detect drivers 
with records bad enough to need suspension or 
revocation of driving privileges before they get 
into more serious trouble. 

Direct reporting to the state is important be- 
cause no smaller governmental unit can suc- 
cessfully license drivers and tabulate the acci- 
dents and violations which may occur outside 
of the cities in which the,drivers live. Experi- 
ence has shown, furthermore, that reports col- 
lected by local officials to be forwarded to the 
state are usually delayed or, worse yet, mislaid. 
Local officials should make their own arrange- 
ments to accumulate accident reports. 


Building a tradition 


In actual practice, it takes a long period of 
public education to secure anywhere near com- 
plete enforcement of accident reporting laws. 
Fatal accidents may be checked with the cor- 
oner’s reports to the State Health Department. 
For each fatal accident, approximately 35 per- 
sonal injury accidents should be reported. 
Nearly every state which approaches this fig- 
ure does so only by receiving reports from local 
police, from newspapers, and from insurance 
companies, and by checking these with the re- 
ports of individuals. In time, drivers begin to 
report automatically. 

There are, in practice, few cases recorded of 
penalties being imposed for failure to report 
accidents. They are usually not needed, and are 
too expensive to obtain. The most effective way 
is to keep reminding people to make reports 





: 
f 
; 
} 
{ 
; 
' 
: 
{ 


———~——__--_____. -____ ~ _______________-___ 


| 
| 
! 








RAs 











38 STATE GOVERNMENT 


and thus gradually to build up a reporting 
“tradition.” 

Data gathered from accident reports serve 
little useful purpose in many of the states in 
which they are accumulated because the ad- 
ministration has not undertaken active accident 
prevention measures. Many states, however, 
such as Massachusetts, California, Connecticut, 
New York, New Jersey, and Pennsylvania make 
monthly tabulations of the circumstances of 
accidents. A few states have used the reports to 
study proposed highway modification and the 
placement of signs and signals at specific loca- 
tions. In connection with the drivers’ license 
laws, the data have been most valuable to those 
who must revoke and suspend licenses of the 


drivers who should be kept off the highway. 

In states where the practical uses to which 
accident data might be put have not developed 
far enough to warrant either the aggressive “en- 
forcement” of existing reporting laws or the 
introduction of new laws governing statewide 
reporting, local communities have sometimes 
attained excellent safety results through local 
reporting. When statewide reporting is intro- 
duced, much help may be had from local off- 
cials in the communities where the public is 
already in the habit of reporting accidents. 

In every state where a drivers’ license bill 
is under consideration, an adequate accident re- 
porting measure should be simultaneously con- 
sidered as an aid in its administration. 





WESTERN CONFERENCE ON GOVERNMENT 


Eleven states—eleven organizations will discuss public problems. 


pooling their resources in a conference on 

government to be held in Berkeley, Wed- 
nesday to Friday, March 28-29-30. The confer- 
ence will be held at the International House on 
the University of California campus. Inspiring 
speakers have been captured, informative dis- 
cussions arranged. Strate GovERNMENT will 
trust its readers with a more complete an- 
nouncement of the program in its next crack- 
ling issue. 

Among those who will appear on the pro- 
gram of the general sessions are Lieutenant- 
Governor Frank Merriam of California, a 
member of the Board of Managers of the Amer- 
ican Legislators’ Association; Louis Brownlow, 
Director of the Public Administration Clearing 
House; Chester Rowell, columnist and editorial 
writer for the San Francisco Chronicle; Roland 
Vandergrift, California Director of Finance; 
Commissioner S. E. Leland of the Illinois Tax 
Commission; and Henry W. Toll, Executive 
Director, American Legislators’ Association. 

Each of the codperating organizations will 


Great associations of public officials are 


hold group meetings at which its special prob- 
lems will be discussed. There will be sessions 
on housing laws, relief, legislative techniques, 
constructive economy in government, and pre- 
session legislative planning. Each legislator in 
each of the eleven western states is cordially in- 
vited to attend. 

Alphabetically, the organizations which are 
cooperating in this Western Conference on 
Government are: 

The American Legislators’ Association. 

The American Municipal Association. 

The American Public Welfare Association. 

The Council of State Governments. 
Governmental Research Association. 

The Municipal Finance Officers’ Association. 
The National Association of Housing Officials. 
The National Municipal League. 

Public Administration Service. 

The United States Conference of Mayors. 
Western Regional Conference, Civil Service Assembly. 


The states which will be included in the 
Conference are as follows: 


Arizona Montana Oregon 
California Nevada Utah 
Colorado New Mexico Washington 
Idaho Wyoming 
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BIRCHRODS? 


Legislative suggestions for regulating the public utility industry 


and its alter ego, the holding company 


By DAVID E. LILIENTHAL 


Director, in Charge of the Power Program, Tennessee Valley Authority 


ITHIN the past few years there has been 
VW unusual activity among the various 
legislatures in the consideration and in 
the enactment of statutes pertaining to the reg- 
ulation of public utilities. There is every indi- 
cation that the sessions which meet in 1934 will 
continue to consider earnestly their responsibil- 
ity for giving to the people they represent effec- 
tive regulation of the rates and service of those 
corporations which perform essential commu- 
nity functions. 

The importance of this issue is obvious. The 
sums involved are staggering. At a time when 
every legislator is intent upon relieving the 
burden upon taxpayers, it is not surprising that 
these same legislators should be interested in 
relieving, so far as may be feasible, the burden 
which their constituents bear in the form of 
utility charges. For the utility bill of our citi- 
zens generally speaking bulks as large as the 
tax bill. The City Manager of Cincinnati has 
pointed out that “the public utility services 

. cost the citizens of this city from three to 
four times as much as do the public services 
paid from taxes ... the lowering of utility 
rates by five per cent would effect as great a 
municipal saving to our taxpayers as a reduc- 
tion of twenty per cent in the tax duplicate.” 


Questions for legislators 


When a state legislator approaches the prob- 
lem of what legislation may be necessary to 
give his constituents adequate regulation of 
public utility rates and practices, he might well 
ask himself the following three questions: 

First, does the utility commission, the agent 
of this legislature, have jurisdiction over all the 
essential public utility services? Second, do the 





statutes of my state provide adequate protection 
against the abuses which have arisen out of the 
public utility holding company situation? 
Third, is our state commission adequately 
financed so that it can properly perform its 
functions, and is the cost of that regulation 
placed where it should equitably fall? 


The first question 
Extent of commission control of utilities: 


It is almost incredible, but nevertheless true, 
that although we have had regulation by state 
commissions in its present form in this country 
for more than a quarter of a century, many of 
our leading legislatures have not seen fit to 
confer on their commissions jurisdiction over 
some of the more important forms of public 
utility service. For example, such outstanding 
states as Minnesota, Iowa, Florida, and Texas 
have given their state commissions no juris- 
diction over electric rates. The statutes under 
which these commissions operate were origi- 
nally enacted to provide for railroad regula- 
tion. Although the regulation of gas, electric, 
and telephone rates now far outshadows in im- 
portance railroad regulation by the states, nev- 
ertheless the legislatures of many states have 
not extended that jurisdiction to cover these 
essential services. Accordingly, a conscientious 
legislator might well concern himself first with 
seeing that his state commission has jurisdiction 
to control the rates of such services as electricity, 
gas, and telephone. 


Home rule impractical 


The question of municipal regulation as op- 
posed to state regulation is too involved to per- 
mit of discussion here. But at a time when util- 
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ity services are, in the main, being rendered by 
huge corporations spreading themselves over a 
large portion of a state the disadvantages of 
local regulation seem very great. It is evident 
that only strong, effective state-wide regulation 
will meet the present-day problem of state-wide 
operation of utilities. This, however, is essen- 
tially a matter of local policy for each state to 
decide in the light of its local background. 


The second question 
Restraining abuses by holding companies: 

The outstanding development in the field of 
public utilities in the past fifteen years has been 
the rise to a commanding position of the hold- 
ing company. When most of the public utility 
regulatory statutes were passed (beginning with 
Wisconsin and New York in 1907), the holding 
company was not a problem. Today, as every 
one knows, most of the electric, gas, and tele- 
phone facilities of the country are owned and 
controlled by holding companies. This fact has 
touched and affected every phase of regulation, 
and no realistic program can fail to take it into 
account. The record of regulation in recent 
years amply proves this. 


Unreasonable charges 


The public utility holding company has 
brought with it three major abuses which both 
the legislature and the administrative commis- 
sions must recognize and meet if the consum- 
ers and investors are to be protected. The first 
abuse is a familiar one. It relates to the charg- 
ing by the parent holding company against its 
child, the operating utility, of unreasonable 
charges for management and for financial, 
supervisory, and construction services. The state 
commissions should have adequate authority 
conferred upon them by the legislature to pre- 
vent the holding company from bleeding its 
operating subsidiaries or from forcing upon 
them unnecessary and extravagant manage- 
ment service. These practices, in turn, impose 
upon the rate-payers exorbitant fees. Statutes 
giving this power to the commissions have been 
passed recently, but it is true here, as in every 
other field of government, that the most per- 


fectly drafted statutes will be of no avail unless 
they are administered by the commission with 
vigor, with intelligence, and with devotion to 
public duty. 


Legerdemain 


The second abuse relates to what have been 
described as “banking transactions” between 
the holding company and the management 
company. An instance of this is the lending of 
large sums of money by the operating company 
to the holding company on open account. Since 
the directors of the operating company are the 
same as those of the holding company, or are 
directly controlled by them, these loans are not 
the subject of independent business judgment. 
As a matter of fact, they have all too frequently 
served to further the ends of the holding com- 
pany with no regard for the legitimate inter- 
ests of the local utility and its consumers. Scores 
of instances have now come to light in which 
large advances of this character have been made 
to holding companies which have since gone 
into the hands of receivers. The resultant enor- 
mous losses to the local operating properties 
must be paid for sooner or later by investors 
and consumers in the local communities. 

The third abuse has consisted in the payment 
of dividends by the local operating utility to 
the holding company at the expense of ade- 
quate protection for the local property by way 
of depreciation appropriations and an adequate 
surplus cushion to meet contingencies. The 
directors of the local operating utility, having 
no independent judgment but being under the 
direction and control of the holding company, 
have often drained the resources of the operat- 
ing company by such unreasonable dividends. 
This has resulted, in many instances, in injury 
to the operating company which must even- 
tually be met by the rate payers in the com- 
munity in which the company operates. A con- 
tinuation of these practices cannot be defended. 

In a speech delivered at the annual meeting 
of the American Bar Association in 1932, the 
writer stated this conclusion: “. . . no system of 
state regulation of operating companies is com- 
plete or adequate, nor can it furnish any gen- 
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uine protection to consumers and investors un- 
less the commissions are given ample authority 
over every transaction between the operating 
company and the holding company.” At that 
time certain concrete and specific legislative and 
business reforms were proposed. Through the 
medium of trade periodicals, private conversa- 
tions and a voluminous correspondence, the 
writer has been informed that the leading util- 
ity executives of the country are in agreement 
with this position. Certainly the welfare of the 
industry in the future depends upon the enact- 
ment of some such legislation and its adequate 
enforcement. 


The third question 
Paying the costs of reguiation: 

It is the duty of the legislator to be concerned 
with the quality of the administration of exist- 
ing regulatory laws by the members of the 
commission in his state. Of course, the selec- 
tion of personnel of the commission is a matter 
ordinarily for the governor, or for the elec- 
torate, where the commissioners are elected. As 
to that, the legislator has little or no responsi- 
bility. 


Commissions understafled 


But it must be admitted that no matter how 
high-grade and conscientious the members of 
the commission may be, unless they have an 
adequate staff, their work will be relatively in- 
effective. The public utility business in recent 
years has become a highly complex and intri- 
cate matter. It involves the examination of 
numerous involved books of account. It calls 
for engineering examinations and judgment. It 
involves highly specialized economic and finan- 
cial problems. To meet these problems necessi- 
tates the employment of a permanent staff, ade- 
quate in size and well qualified. And this, of 
course, requires funds. The limited appropria- 
tions which have been granted to commissions 
in many of our important states have doomed 
regulation in those states to futility, regardless 
of the adequacy or inadequacy of statutes under 
which the commission may operate. 

Thus the legislator should carefully scrutinize 


the appropriations to the state commission. He 
is likely to find that the appropriations have 
not been increased in the past fifteen years—or 
in any event not substantially increased—al- 
though in that period the duties of the commis- 
sion have greatly increased, both by reason of 
increase in the size of the business to be regu- 
lated, and, in many instances, by addition of 
the types of utilities subject to control. 


A way out 


At a time when legislators are concerned 
about relieving the general fund, contributed to 
by the taxpayer, from further burdens and with 
lightening that burden if possible, the sugges- 
tion may come amiss that appropriations to any 
state agency should be increased. This objec- 
tion, even at a time of retrenchment would not 
seem persuasive when one considers the im- 
portance—in dollars and cents—of effective 
regulation to his constituents. But assuming 
that no increased appropriation from the gen- 
eral fund can be made, there is a way out of 
the situation to which a number of states have 
resorted. The method is to place upon the util- 
ities which are regulated the cost, or part of the 
cost, of their own regulation. The constitu- 
tionality of such a provision was upheld early 
in the history of regulation, and a very broad 
statute was sustained in Wisconsin Telephone 


Case in 1932 (240 N.W. 411). 


Let the utilities pay 


The governor of New York has proposed that 
that state change to this method of financing 


the cost of regulation, and bills have been intro- 


duced in other states, such as Alabama, Califor- 
nia, Colorado, Ohio, and Oregon to effect that 
end. The ends achieved by such a proposal are 
not only the relief of the general fund at a time 
when that is essential, but such provision gives 
a flexibility to the commission’s appropriation 
which a flat appropriation does not give. Fur- 
thermore, it gives the commission power to call 
to its aid the same high grade expert and tech- 
nical assistants which the utilities employ, and 
which through operating expenses they are per- 
mitted to charge to the consumer. 
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THE LEGISLATOR AS REFEREE 


Between the conflicting interests of the railroads, motor carriers, 


shippers, and private motorists 


By SENATOR CONRAD SHEARER 


Wisconsin Legislature 


The seventeen northeastern states represented 
at the Interstate Bus and Truck Conference, 
which was called by the American Legislators’ 
Association at the request of the Pennsylvania 
legislature, are not alone in their concern over 
the problems of motor vehicle regulation. A 
desire to harmonize THEIR conflicting codes has 
been evidenced by the western states, and, at the 
instigation of the Utah and California legisla- 
tures, the Association is calling delegates of the 
eleven western states to attend the Western Bus 
and Truck Conference which will meet in the 
State Capitol at Salt Lake City, June 25-27. 

In the meantime, states in the middle west 
have taken steps toward the solution of this 
same problem of coérdinating their motor ve- 
hicle laws. The following extracts are taken 
from an address by Senator Shearer made at the 
Mid-West Conference of Motor Vehicle Ad- 
ministrators in Des Moines. 

HE history of motor transportation legis- 
| ation in Wisconsin as I have observed it 

in my ten years of legislative experience 
has consisted of a constant—and quite natural— 
struggle between the railroads and the motor 
transport men. The railroads, claiming that 
they purchase the rights of way and are heavily 
taxea, wish to place the motor transport busi- 
ness on essentially the same basis. Both factions 
are strongly organized in Wisconsin, and their 
representatives are on hand when various motor 
vehicle measures are to be considered. 

All who have served as legislators know that 
lobbyists are present in every capitol. Theoreti- 
cally it is easy to say that we should disregard 
these people, but they have a right to a hearing 
before our committees. Representatives of rail- 
roads and trucking companies, these men also 
represent a considerable portion of our constitu- 
ency. 

I can say with pride that I believe there is 


not a cleaner legislature in any state of the union 
than we have in Wisconsin. Its members do 
not yield to bribery nor to corruption of any 
kind. For several sessions truck legislation has 
been under consideration, and bills have been 
presented by both sides. After a conference with 
representatives of the two conflicting interests, 
the legislators draft the best possible bill. That 
may not be the way to make laws. It probably 
is not, but until the day comes—if it ever does 
—when representatives of different organiza- 
tions shall be barred from our state capitols, 
this procedure is certain to be followed. After 
all, the legislator realizes that the “lobbyist” 
does voice the opinion of a large group of his 
constituents who are vitally concerned with par- 
ticular legislation. 

Of course, in the final analysis, each legislator 
should be guided by his conviction of what is 
right, and I feel certain that Wisconsin legisla- 
tion is founded on that basis. I recall that at 
the 1933 session a bill known as 125-S, which 
originated in the senate and was, I believe, 
drafted by the highway committee, had several 
hearings. It was bitterly opposed by the truck 
representatives. Later a compromise “con- 
ference” bill—favoring neither the motor 
vehicle industry nor the railroads—emanated 
from the assembly and was adopted. (Chapter 
488, Laws of Wisconsin.) I feel that, in the 
enactment of such considered and mutually 
concessive legislation considerable progress is 
being made... . 

I am heartily in sympathy with the object of 
this conference, and I shall welcome the day 
when a truck can travel from New York to 
San Francisco, from Canada to the Gulf of 
Mexico without interruption or interference. 
Such an achievement will mark a forward step 
in the history of intelligent codperation between 
the legislatures of the various states. 
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HARPERS’ DEFENSE 


Our sunkist contemporary fails to distinguish between the need for 


criticism and the need for a trustworthy critic. 





VERYONE knows that there are objection- 
{able legislators as well as good ones—and 
deplorable legislative practises as well as 
commendable ones. The American Legisla- 
tors’ Association is working for the improve- 
ment both of legislators and of legislative prac- 
tises. It is disheartening when this task is made 
more difficult by the publication of ill-considered 
and sweeping criticisms which cast an unde- 
‘served stigma upon many conscientious, repu- 
table legislators. 

In September, State GOVERNMENT published 
an article entitled “The Baby of the Ticket” 
which criticised Harpers Magazine for having 
admitted to its columns a “critic” of the Mary- 
land legislature who disqualified himself by his 
own admissions. 

“The Baby of the Ticket,” as published in 
STaTE GOVERNMENT, contained three columns 
of facts concerning the “critic,” all of which 
facts indicated that he lacked distinction, dis- 
crimination, and responsible character. These 
three columns concluded with this ironical com- 
ment: “The interesting part of all this is that 
Harpers Magazine, in September, 1933, should 
publish an attack by this distinguished and dis- 
criminating statesman,” (the italics are ours), 
“upon the ability, integrity, and decorum of the 
members of the Maryland legislature.” 

In the “Personal and Otherwise” department 
of its January number, Harpers comments upon 
“The Baby of the Ticket,” and says, in part: 
“Elsewhere Mr. Toll wants to know why 
Harpers ‘should publish an attack upon the 
ability, integrity, and decorum of the Maryland 
legislature.’ ” 

This statement is untrue. It would have been 
absurd for Mr. Toll to take the position that any 
legislature deserves immunity from just criti- 
cism. Mr. Toll was not asking anything; he was 
asserting that Harpers’ “critic” was unfit. The 
editors might have been justified in saying that 














Mr. Toll wanted to know why Harpers should 
publish an attack upon public officials by a boy 
of small caliber whose conduct had discredited 
him. But this is not at all what they did say. 

There are those who would select a collegiate 
and slightly inebriated saxophone player from 
a jazz orchestra to explain the mechanism of the 
Adler Planetarium. There are others who 
would not comprehend that a treatise on rela- 
tivity written by a sixth-grader who was pre- 
occupied with Nick Carter and Diamond Dick, 
did not have the same value as one written by 
our old playmate—and Hitler’s—Albert Ein- 
stein. 

But State GovERNMENT does not entertain 
these views. It believes that when an editor pub- 
lishes a travel article on Italy by someone who 
has never seen the country except on a brief 
visit, in a drunken stupor, the editor does not 
compliment his readers nor himself. This was 
the point—and the only point—of the some- 
what peppery comment contained in “The Baby 
of the Ticket.” 

It is no answer to say that the public are 
entitled to know about the Adler Planetarium, 
that they demand the truth about relativity, that 
they must be informed about Firenze, Lake 
Maiore, and the locked Pompeian room in the 
Neapolitan Museum. To emphasize the need 
for such knowledge only emphasizes the need 
for competent authors to present it. 

Legislators are accustomed to being insulted 
by experts. Consequently, it is disappointing 
when a cutaway-coated, proud, and spatted 
magazine such as Harpers selects an incompe- 
tent and inconsequential boy to insult them. If 
the editors of Harpers had celebrated the maga- 
zine’s one thousandth number by besmirch- 
ing the members of the Maryland _legisla- 
ture with squdgy and ill-scented mud of the 
editors’ own making, it would have been a very 
different matter. But they did not compound 
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and throw this mud personally. They had it 
done for them by a stripling who is inordinately 
proud of the facts that he can be led by the nose, 
and that, after a career of periodic sprees at 
Princeton, his brief legislative career was dis- 
tinguished mainly by questionable practises and 
by a capacity for dissipation which he himself 
had not previously realized that he possessed. 

Slim devotee of good government and of fair 
play, Stare GoveRNMENT has never quarreled 
with sound criticism of public officials. It 
merely demonstrated the fact that the muck- 
handler selected by Harpers to besmirch the 
Maryland legislators was neither a trustworthy 
observer nor a responsible critic. SratE GovERN- 
MENT S article asserted the advisability of respon- 
sible comment, and it criticized the editors of 
Har pers for having chosen a workman who was 
not qualified for his position. 

By way of response to this criticism, Harpers 
waves its poetical arms, tears its literary locks, 
and says that attention should be called to the 
“blunderings of clumsy fatheads.” The Ameri- 
can legislators will thank Harpers for the soft 
impeachment which it thus subtly implies. But 
what about prostituting the art of valid criticism 
by publishing the literary blunderings of clumsy 
fatheads? This was the only point under dis- 
cussion. 

Harpers’ January excuse for selecting a callow 
village cut-up to calumniate the Maryland legis- 
lature is this: 


“The September number of State Govern- 
ment contains an article by Henry W. Toll, 
Executive Director of the American Legislators’ 
Association, in which Mr. Toll raps Harpers 
over the knuckles for publishing, in the Sep- 
tember issue, Holmes Alexander’s account of 
his experiences in the Maryland Legislature. 
‘Sound criticism of public officials by responsi- 
ble critics, when made for a serious purpose, is 
to be encouraged, declared Mr. Toll. ‘As- 
saults, loaded with insinuations, made upon 
public officials by an individual with unclean 
hands are to be deplored. The more reputable 
the publisher, the more unfortunate their publi- 


cation. Elsewhere Mr. Toll wants to know 
why Harpers ‘should publish an attack upon 
the ability, integrity, and decorum of the mem- 
bers of the Maryland Legislature.’ What is a 
responsible critic? Does Mr. Toll imply that 
Mr. Alexander, a Maryland Assemblyman, 
didn’t know what he was talking about ?* Does 
Mr. Toll suppose that Harpers published 
the article simply to invite spectators to Mary- 
land to join in the fun?+ Probably Mr. Alex- 
ander’s comments would be set down by Mr. 
Toll as ‘destructive criticism.’ We invite the 
Executive Director's attention to the section on 
destructive criticism published in the Personal 
and Otherwise columns for October, 1932. 
During the years immediately preceding 1929 
it was considered bad judgment to call atten- 
tion to waste and graft and the blunderings of 
clumsy fatheads. All that was better left un 
said. It is passing strange that people now want 
to know what zs going on. Harpers had one 
purpose in publishing Mr. Alexander's article 
and that purpose was this: If democratic insti- 
tutions are to be salvaged at all, we had better 
see exactly what their present state is. Oleag- 
inous utterances about the ideals of the Found- 
ers butter no political parsnips in this present 
day. Would Harpers have published ‘Al 
Capone’s screed assailing the citizenship of the 
Chicagoans’? asks Mr. Toll. The answer is, 
Yes, if the charges were true. Any community 
that would make a hero out of Big Bill the 
Builder has need of a volley of old-fashioned 
rock salt.” 


Har pers is quite justified in considering itself 
a magnificent magazine. It is as well worth the 
reading as any monthly on the stands. Its arti- 
cles are progressive, vigorous, stimulating. Its 
list of authors is distinguished—too distin- 
guished to adulterate. Its policies are reputable 
—too reputable to vindicate by misquotation. 


*Why so incredulous? Mr. Toll implied precisely 
this—and also that Mr. Alexander is not a trustworthy 
commentator. 

+No, there is a more mercenary motive for irrespon- 


sible muckraking. 
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TRANSATLANTIC 


An insight into legislative problems and legislative procedure throughout the 


British Empire is gained from the Journal of the Clerks-at-T able 


ROBLEMS which perplexed lawmakers dur- 
Ping the past sessions proved equally puz- 

zling to their fellow-laborers in other 
English-speaking countries. The first volume 
of the Journal of the Society of Clerks-at-Table 
in Empire Parliaments,:recently published by 
Billings & Sons, Ltd., Guildford, England, con- 
tains proof, if any be needed, that the questions 
presented to directors of legislative reference 
bureaus are not peculiar to the United States. 


Salaries and roll calls 

There is the little matter of legislative salaries, 
for example. Lawmaking bodies all around the 
world have struggled with this problem, and 
have arrived at such widely separated answers 
as $500 a year in Malta and $5000 a year in Aus- 
tralia. Or there is the taking of roll call votes. 
The Parliaments of the British Empire have de- 
veloped some interesting methods to speed the 
“ayes and noes”. Electrical voting devices, how- 
ever, such as are used in some of the states, have 
yet to cross the ocean. 

But the differences in the procedure for solv- 
ing these common problems are as marked as 
the problems to be solved are similar. A case in 
point is the office of clerk. The clerk of a British 
parliamentary body is a somewhat more bur- 
dened individual—if that is possible—than the 
clerk of an American legislature. Besides keep- 
ing the records of the House and being the 
administrative head of its secretarial force, he 
advises the speaker, committee chairmen, and 
members on points of parliamentary procedure; 
he is a manager of the rooms in which legis- 
lative bodies conduct their meetings; he super- 
vises parliamentary printing; and he makes 
catering contracts for legislative banquets. In 
most of the British legislatures, the clerk is a 
permanent, non-partisan officer—the ranking 
member of a corps of professionally trained 





legislative assistants who are employed to facili- 
tate the transaction of business in these bodies. 

The high qualifications required of the indi- 
viduals who are chosen for the office of clerk is 
evident from an inspection of their service rec- 
ords. In the typical case, a young man enters 
the civil service in one of the dominion prov- 
inces. If he has a flair for legislative work, he is 
transferred to the staff of the provincial parlia- 
ment and may subsequently be promoted from 
acting clerk to clerk. He may then be called 
to the dominion parliament in which he will 
rise through the ranks of acting clerk assistant, 
clerk assistant, acting clerk, to become finally 
clerk-at-table. 


Professional advancement 


The Society of Clerks is an association, or- 
ganized in 1932, which was designed to pro- 
mote their common professional interests and to 
assist in disseminating information which will 
enable the members to improve their work. The 
first volume of the Society’s Journal sells for 
twenty shillings. It has been edited by Mr. 
Owen Clough, C. M. G., former Clerk-at-Table 
in the Senate of the Union of South Africa, and 
is exceedingly well written. Some of the points 
discussed are, of course, peculiar to the legis- 
lative bodies in the British dominions, although 
many of them apply equally well to legislatures 
in the United States. 

American legislators will find much to in- 
trigue their attention in the chapters on closure 
of debate and time limits on speeches; joint 
sittings of two houses; acoustics of legislative 
halls; and ceremonial and regalia. There are 
two bibliographies—one listing the books which 
would comprise the nucleus for a “statesman’s 
library” and another giving the books which a 
“clerk’s library” should contain. Each of these 
lists is well worth studying. 
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For Ready Reference 
State Government index and binder 


The index for Volume 6 of Strate Govern- 
MENT is now being prepared and will probably 
be ready for distribution within a month. 
Copies will be sent to all libraries receiving the 
magazine and to any other subscribers upon 
request. 

Very attractive gold stamped imitation leather 
binders, which will hold 12 issues of Srare 
GOVERNMENT as Well as the index, have been in 
use in the administrative offices of the Associa- 
tion during the past year, and have been found 
very satisfactory. We have only a few extra 
binders on hand but have made arrangements 
to secure others. If any of our readers desire to 
obtain them in order to preserve the reference 
material we include in each issue of the maga- 
zine, we shall be glad to send them upon re- 
quest. These binders cost us $1.50 each—and, 
of course, that is the price for which we will 
supply them to our readers. 

Our “open stock” reserve of early issues of 
StaTE GOVERNMENT was unable to withstand 
the many requests which we have received. 
Consequently, we can no longer fill orders for 
certain individual copies of the magazine. There 
are available, however, some complete sets— 
with index—of Volumes 3, 4, 5, and 6. In the 
case of Volume 3—1930—the complete set con- 
sists of the 9 issues from April to December. 


Housekeeping Budgets 
Capitol costs in 16 states 

Probably actuated by a morbid curiosity as to 
the destination of their funds, or merely im- 
pelled to prove that the edge of husbandry has 
not been dulled in the process of governmental 
borrowing and lending, the Louisiana Tax- 
payers’ Association has recently completed a 
survey of the cost of maintaining and operating 
state capitols and executive mansions. The 
average yearly expenditure on the capitols of 
sixteen representative states was calculated to be 
about $67,256 while the figures from ten states 
reveal that the average cost of maintainirig the 
executive mansions is approximately $7,876. 


The following table gives the amounts appro- 
priated by the states included in the survey for 
the maintenance of capitols. 


State Capitols 


Alabama $ 65,600 
Arkansas 49,244 
Arizona 36,444 
Florida 27,350 
Georgia 39,000 
Indiana 119,000 
Louisiana 188,699 
Mississippi 30,953 
Nebraska 82,550 
Nevada 26,125 
North Carolina 65,870 
Oklahoma 61,360 
South Carolina 56,732 
Tennessee 55,350 
Texas 82,400 
Virginia 89,423 

$1,076,100 
Average cost per state $67,256 


The cost of maintaining the executive man- 
sions was reported by ten states, as follows: 


Executive Mansions 


Alabama $ 3,400 
California 5,000 
Illinois 21,500 
Louisiana 17,160 
Nebraska 5,000 
Ohio 10,069 
South Carolina 2,389 
Tennessee 1,000 
Texas 4.850 
Virginia 8,400 

$78,768 
Average cost per state $7,876 


A fair comparative judgment can hardly be 
based on these figures, however, for some of 
these appropriations cover items not properly 
chargeable to capitol or mansion maintenance. 
In the case of Mississippi, the capitol appropria- 
tion covers the expense involved in maintaining 
two buildings—the old capitol and the new. 








47 


SEABURY C. MASTICK 


Vice President—A merican Legislators’ Association. 


Chairman—Interstate Commission on Conflicting Taxation. 


month’s hat a handsome, urbane man-of- 

affairs—especially imported for the oc- 
casion from an alluring home of gray stone, 
set on a hillside of his rolling estate in the hills 
of Westchester. 

Not every man of vigorous genius is confined 
within the limits of a single profession. Lawyer, 
chemist, inventor, naval officer, 
and legislator, Senator Mastick 
has made a contribution to each 
of his fields—and to the advance- 
ment of codperation between the 
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states. 

A native of California, in due 
course he stuck his thumb into 
Oberlin and pulled out a B.A, 
then an M.A. He went 2500 miles 
for his third degree: an LL.B. 
awarded by the University of 
California in 1894. After three 
years of practice in San Francisco, 
he snapped back to the Atlantic 
seaboard—Manhattan Island—and carried on. 
There a short time later he married Miss Agnes 
Warner. 

Fifteen years later another aspect of his 
kaleidoscopic personality was revealed by his 
activities in both pure and applied science. 
From 1912 to 1917 he was a graduate student 
and lecturer in chemistry at Columbia, and 
then harnessed his knowledge to practical 
affairs, holding executive positions with two 
large chemical companies. He is the author 
of Chemical Patents, 1915, and is a member 
of the American Association for the Advance- 
ment of Science. 

With the war came other manifestations of 
his versatility. In the Navy he progressed from 
the rank of junior officer to that of lieutenant 
commander. He developed the star shell, an 
effective weapon in the World War, and by 











a happy coincidence the Secretary of the Navy 
awarded him the Silver Star. 

In 1920 he was elected to the New York 
Assembly; and again in 1921. During the suc- 
ceeding decade the voters of Westchester county 
have consistently returned him to the New 
York Senate. 

He has been keenly interested in substituting 
facts for guesswork as a basis for 
lawmaking, and to this end he 
promoted the organization and 
effective use of interim commis- 
sions. Space does not permit a 
listing of the commissions on 
which he has served—nor even of 
those of which he has been the 
commanding officer—but exam- 
ples are the Tenement House Law 
Revision Commission, the Old 
Age Security Commission, and the 
Commission on the Revision of 
the Tax Laws, each of which 
achieved national recognition as 
scholarly research agencies. New York’s success 
with such commissions has been notable. 

Senator Mastick has also taken a discrimi- 
nating interest in the need for harmony in the 
activities of the forty-eight states. He took an 
active part in the organization and conduct of 
the Interstate Assembly, and was honored with 
the chairmanship of the Interstate Commission 
on Conflicting Taxation—a body of historic 
significance. Few academicians know as much 
about taxation as does this legislator. It needs 
only a few such men to bring a new lustre to 
the lawmaker’s office. 

He has been a member of the Board of Man- 
agers of the American Legislators’ Association 
since 1927, a Vice President since 1930. On 
various occasions he has been proininently 
mentioned as a possible governor for the Em- 
pire State. 
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Plus and Minus 


February inventory of special sessions 


Addition 


To the list of lawmakers at work must be 
added the 181 Texans who started their special 
session on January 29, the 167 Ohio senators and 
representatives who reconvened on January 30, 
and—in anticipation—the 132 Michigan legis- 
lators who will return to work February 15. 


Subtraction 


The adjournment of special sessions in Mon- 
tana, Colorado, and Arkansas on January 19, 
22, and 26, respectively accounts for the with- 
drawal of 393 legislators who were figured in 
the last count. 


Multiplication 


The second special session of the Illinois 
General Assembly :s in recess (January 31 to 
February 13). It is expected that some time 
this month the Governor will call a third special 
session—to run concurrently with the second 
one—in order to consider legislation concerning 
the 1934 World’s Fair. 


Division 
Dividing their special session by means of a 


ten-day intermission, West Virginia legislators 
recessed January 26, reconvened February 6. 


Result 
The sum total of all this figuring is that five 
legislatures—and 763 lawmakers—are at present 
in special session, while eight other state legis- 
latures are in regular session. 
For the tabular-minded the following reca- 


pitulation is appended: 


Special sessions 


lowa Nov. 6 Texas Jan. 29 
Ohio Jan. 30 West Virginia Nov. 21 
Wisconsin Dec. 11 


Regular sessions 


Kentucky Jan. 2 New York Jan. 3 
Massachusetts Jan. 3 Rhode Island Jan. 2 
Mississippi Jan. 2 South Carolina. Jan. 9 
New Jersey Jan. 9 Virginia Jan. 10 





“The Ballot’s Burden” 

The extent to which the initiative and refer- 
endum are actually used by the voters is an 
important consideration in determining the 
utility of this device. Professor Waldo Schu- 
macher of the University of Oregon has made 
a number of significant studies bearing on this 
point. The most recent one, published in the 
July to November issue of the Commonwealth 
Review, is entitled “The Ballot’s Burden—An 
Analysis of the 1932 Election in Oregon.” 

After a painstaking and careful survey of the 
voting statistics, Professor Schumacher con- 
cludes: “The 1932 election in Oregon shows 
that too great a burden is being placed upon 
the ballot. These instruments are not adapted 
for the solution of highly complicated and far- 
reaching economic and social problems. A 
large number of voters disfranchise themselves 
because they are not informed regarding the 
questions up for decision. This makes it pos- 
sible for belligerent and well-organized minori- 
ties to control and direct the destiny of the 
state. Some of the proposals presented are 
influenced by sectional interests: it is, however, 
more likely that economic factors are responsible 
for the vote of the people in the different 
sections of the state. There is very little dif- 
ference between urban and rural people in ex- 
tent of participation in elections. To arouse 
a Civic consciousness is an ever-present and 
difficult problem.” 





1933 

The Minnesota Yearbook of 1933, published 
by the League of Minnesota Municipalities 
under the very able direction of Professor Mor- 
ris Lambie, is a volume comprehensive in scope 
and richly informative. While some three- 
fourths of the 500 pages contain data of par- 
ticular interest to local officials, the first 130 
pages present in compact and convenient form 
considerable material of service to state legis- 
lators. 

The up-to-date character of the contents may 
be judged by the inclusion of sections dealing 
with federal grants to states and with the ad- 
ministration of federal relief in Minnesota. 
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HENRY H. BLOOD 
GOVERNOR 





STATE OF UTAH 
OFFICE OF THE GOVERNOR 
SALT LAKE CITY 


February 17, 1934. SuCnGTAnY ve Tus seoanei 


Mr. Henry W. Toll, 

Executive Director, 

The American Legislators! Association, 
Drexel Aveme and 58th St., 

Chicago, Ill. 


My dear Mr. Toll: 


I wish to express my appreciation of the 
splendid spirit of cooperation shown by the American 
Legislators' Association in calling the Western Bus 
and Truck Conference, which is scheduled to meet in 
Salt Lake City on June 25, 26 and 27. I consider 
this meeting will be of great importance to all the 
states concerned, as each has suffered immeasurably 
because of the lack of uniformity in traffic laws and 
regulations. I sincerely hope that the Western states 
will take advantage of this opportunity of getting to- 
gether and discussing the weaknesses in their laws and 
the remedies therefor. 


Please be assured that I shall be most happy 
to cooperate in any way possible to make this meeting a 
success. 


Very truly yours, 







Governor. 
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PILLARS OF JUSTICE 


Within colonnaded halls reminiscent of the basilicas in which Roman law was admin- 
istered; within picturesque structures quaintly old-world in architecture; within walls of 
white colonial severity; within steel-girded, twentieth-century office buildings—A merican jus- 
tice is administered today. 


The steady growth in the importance of the states as units of government and the ex- 
pansion of the services rendered by them have in many cases necessitated additional space 
for the use of their departments. Illinois, Maryland, Massachusetts, Missouri, New York, 
Oregon, Rhode Island, and Washington have erected buildings exclusively devoted to the 
judicial branch of the government, while five other states—California, Connecticut, North 
Carolina, Vermont, and Virginia—have supplemented the original capitols by structures 
which house the courts as well as other departments—usually the state libraries. 


The building pictured above—classic in design, modern in construction—is the Illinois 
Supreme Court Building. On State Government’s cover this month is reproduced a pho- 
tograph of California’s handsome Courts and Library Building. Connecticut, too, favored 
the stately dignity of a venerable style as can be seen from the illustration on page 57. 





